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INTRODUCTION 


Bulletin No. 15 in this series, entitled "An Act 
to Amend The Municipal Act (Bill 80) -- 
Remuneration and Expenses" was issued in October 
1978. It was intended to draw the attention of 
members and staffs of local authorities to the 
implications of some of the amendments to The 
Municipal Act that were effected by The Municipal 
Amendment Act, 1978 (No. 2) (Bill 80), which came 
into force on 20 June 1978. These amendments 
affect the law governing the remuneration and 
expenses of members and staff of municipalities 
and other local authorities. 


Late in 1978, after Bulletin No. 15 was issued, 
another act was passed that modified some of the 
amendments made earlier in the year and also 
established some new provisions concerning 


remuneration and expenses. This latter statute 
is The Municipal Amendment Act, 1978 (No. 3) 
(Bill 195). This present bulletin supplements 


Bulletin No. 15 and is intended to bring local 
authorities up to date on the legislation 
governing remuneration and expenses. 


While some of the relevant provisions of The 
Municipal Amendment Act, 1978 (No. 3) are 
formal amendments to The Municipal Act, others 
are not. 


These latter are known as "Substantive provisions". 
While these have the same force in law as 
amendments to The Municipal Act, they are 
operative for only a limited period of time and 
hence need not be carried forward indefinitely 

in the Act itself. Their purpose is to 
facilitate the introduction of the new provisions 
of The Municipal Act by the two statutes referred 
to above. Because technically they are not 
amendments to The Municipal Act, they will not be 
incorporated in office consolidations of the Act, 
unless possibly as parenthetical notes. These 
substantive provisions are identified as such 
where they are mentioned in this bulletin. 


A new office consolidation of The Municipal Act, 
dated Sevtember 1978, has been issued. Copies 
may be obtained from the Publications Centre 

(see back page of this bulletin) at $6.00 each. 
Please note; this consolidation was prepared 
before The Municipal Amendment Act, 1978 (No. 3) 
was enacted, and hence none of the amendments 
made by that Act are incorporated in it, nor 
does it carry any mention of the substantive 
provisions referred to in the previous paragraph. 


In general, the 1978 amendments to The Municipal 
Act authorize municipal councils 


- to determine and pay the remuneration 
of their members; 


- to determine and pay the remuneration 
of council members and others who are 
council appointees to, or ex officio 
members of, local boards or other 
bodies; 


- to determine and pay the expenses, or 
portions thereof, of their members and 
of municipal staffs that are incurred 
while conducting municipal business; 


- to determine and pay the expenses, or 
portions thereof, of council members 
and others who are council appointees 
to, or ex officio members of, local 
boards or other bodies. 


These recent amendments authorize local boards 
to pay their chairmen and vice-chairmen and to 
pay the remuneration and expenses of those board 
members not appointed by a municipal council. 


Some of the new and amended statutory provisions 
relating to remuneration and expenses are quoted 
and discussed in the following pages. For 
accurate reference, however, recourse should be 
had to the official statutes. Also, members and 
staff of municipalities and other local authorities 
should consult a solicitor about any problems 
encountered in interpreting or applying the new 
provisions. Staffs of the field offices of this 
Ministry are also available to offer advice on 
operating under the new legislation. Addresses 
and teleovhone numbers of the field offices are 
given at the end of this bulletin. 


REMUNERATION OF COUNCIL MEMBERS 


Section 388 of The Municipal Act now states 


"Notwithstanding the provtstons of 
any general or spectal Act, the 
counctl of a muntetpaltity may pass 
by-laws for paytng remuneratton to 
the members of counetl, and such 
remuneratton may be determined tn 
any manner that counetl constders 
advuveavire.d |” Further, *'Thesrenun= 
eratton to be patd may be determined 
tn different manners and be of 
dtfferent amounts for dtfferent 
members of counctl." 


A municipal council, therefore, may decide 

both the basis on which its members should be 
paid and the amount to be paid. Council members 
might be paid on an annual basis, for instance, 
or an amount for each meeting attended, or a 
combination of both. Additional responsibilities 
and contributions of council members may also be 
recognized; for example, a council might want 

to establish additional remuneration for committee 
work. In summary, a council may establish, by 
by-law, the amount of remuneration to be paid to 
each of its members based on whatever criteria 

it feels is appropriate. 


EXPENSES 


Authority of Municipal Councils 


Section 389 empowers a municipal council to 
os. «provide byt by-law for, paying in whole 

or tn part such expenses of the members of 
counetl and of the officers and servants of 
the muntetpality as are actually tneurred as 
a result of thetr acting etther withtn or 
outstde the muntetpality tn thetr capactty as 
members of ecouncetl or offteers of the muntetpal 
corporatton or as officers or servants of the 
muntetpality and as are authorized by the 
by-law." (Section 389(1)) 


The by-law may "....set maxtmum amounts or 
rates that may be patd tn respect of any 
expense for whtch payment ts authortzed by 
the by-law." (Section 389 (2) ) 


An additional subsection specifies that a 
municipality may establish expense allowances 

for such items as meals and travel in lieu of 

the payment for actual expenses. For example, 

a municipality would be able to pay members of 
council and its employees a travel allowance 
based on the distance travelled (22¢ per mile, 
say, or 13¢ per kilometre) rather than on the 
basis of the actual expense. That new subsection 
reads as follows: 


"A by-law passed under subsectton 1 
may provide for the payment of a 
speetfted amount or amounts calcu- 
Lavec according to a speerfied rate 
LAO LVER Ofstne amoune oF; actual 
expenses tneurred tn respect of 
ttems of expendtture spectfted tn 
the by-law where the spectfted 
amounts or rates, tn the optnton of 
the ecounctl, reasonably reflect the 
actual expenses that would be 
inNeurver.s. «(section 9389°(3))) 


The same authority is conferred upon municipal 
councils as regards the expenses of those 
members or other persons appointed by council 
to serve as members of local boards or other 
bodies, excluding from "other body" a county, 
or a regional, district or metropolitan 
municipality ‘or the County of Oxford. 

(Section 389b as re-enacted by The Municinal 
Amendment Act, 1978 (No. 3) (Bill 195)) 


Timing 


These municipal responsibilities for determining 
the way in which both the remuneration and the 
expenses of council members, municipal employees, 
and members of local boards and other bodies are 
to be made are conferred as of June 20, 1978. 
Since then, some municipalities and local boards 
may have continued to pay remuneration, expenses 
and allowances in accordance with the law as it 
stood prior to June 20, 1978, when The Municipal 
Amendment Act, 1978 (No. 2) (Bill 80) came into 
force. Section 13(1) of The Municipal Amendment 
ACt;, LO7SrINO. +s) se (Bill 195) 1S eaesubstantive 
provision that deems that such payments were not 
improperly made. 


Further, that section allows municipalities and 
local boards to continue their former practices 
for paying remuneration, expenses and allowances 
until December 31, 1979, providing time for the 
many alternative ways of meeting their new 
responsibilities to be considered and debated. 


Section 13(1) of The Municipal Amendment Act, 
LITS MAING Sjimstates, “Ln culb; 


WNOCWEtThSECandimg ours Act, or The 
Muntetpal Amendment Act, 1978, betng 
chapter 32, for.the pertod commencing 
On the cUthn dayoy, dune, Lo7o, and 
ending on the 31st day of December, 
1979, any rate, remuneratton, expense 
or allowance patd to a member of the 
councnino fea wnunverpalt ty on ia tbacal 
board thereofmuor tocannofiteertor 
servant of a muntétpaltty on ‘a Loeal 
board thereof tn accordance wtth the 
provistons of The Muntectpal Act or 
any other general or spectal Act, as 
such Acts extsted on the 19th day of 
June ~°h97 &y “ehathl “be sdeemed mot te 

be tmproperly patd by reason only of 
the fact that the payment was not 
made tn accordance wtth the provistons 
of The Muntctpal Act, as amended by 
this Act, or The Muntetpal Amendment 
Act, 1978, betng ehapter 32." 


LOCAL BOARDS AND OTHER BODIES 


Council Appointees 


A municipal council may now also determine and 
pay the remuneration of those persons, whether 
they be council members or not, that it appoints 
to serve as a member of a local board or any 
other body. A council has the same authority in 
this area as it does in paying its own members; 
that is, the basis of the remuneration is what- 
ever the council decides is advisable. 


Section 389a(1) of The Municipal Act states 


"Notwithstanding the provtstons of 

any general or spectal Act, the counctl 
of a muntctpality may pass by-laws for 
paytng remuneratton to a member of 
counetl or other person who has been 
appotnted by the counertl to serve as 
awmember of a’ local board, “as defined 
tn The Muntetpal Affaire Act, or of 
any other, Dodysun nespeay On neve 
services as a member of that board, 

or other body, and to a member of 
counetl who serves pursuant to thts 

or any other general or special Act, 
as an exvoffteto menber of, such <@ 
local board or other body, and such 
remuneratton may be determined tn 

any manner that counetl deems 
advisable.” 


Section 389a(2) states that a county, ora 
regional, district or metropolitan municipality 
or the County of Oxford should not be interpreted 
as "other body" in the subsection quoted above. 
Neither does "local board" or "other body" 
include a public utilities commission or hydro- 
electric commission. (Section 389a(4) ) 


Chairmen and Vice-Chairmen 


Local boards are prohibited (by section 389c(1)) 
from making additional remuneration or expense 
payments to those appointees that a municipal 
council may be paying. Local boards are 
empowered, however, to provide remuneration 


and expenses to their chairmen and vice-chairmen 
over and above what may be received from the 
municipality that appointed them. Section 389e (2) 
states 


"Notwithstanding subsectton 1, where a 
person menttoned tn subsection 1 of 
Seetton s89a.o0r, subsectton.1 of eection 
389e ts the chatrman or vtce-chatrman 
of a local board, the board may provide 
for the payment to such chairman or 
vtee-chatrman of such remuneratton and 
expenses as may be established by the 
eounetl of the muntctpaltty, or, where 
more than one muntetpaltty ts concerned, 
as established by the board, and such 
remuneration or expenses may be in 
addttton to the remuneratton or expenses 
patd to such person under any other 
sectton of this Act or under any other 
general or spectal Act tn respect of 
hts membershtp on the board." 


(The responsibility of a municipal council to 
determine the amount and basis of payment to some 
chairmen and vice-chairmen of local boards should 
be noted in that section.) 


Members Not Appointed By Councils 


Local boards may pay the remuneration and expenses 
of those members who are not appointed by municipal 
councils. The amount and basis of the payments is 
to be established by the council of the municipality 
or, where more than one municipality is concerned, 
by the council designated by the Ministry of 
Intergovernmental Affairs. (Section 391) 


Excluded from that are the members of school 

boards, hydro-electric commissions, public utilities 
commissions, the trustees of police villages, and 
the members of boards of trustees of police villages; 
those members and trustees will continue to be paid 
in the same manner as they were prior to these 
amendments to The Municipal Act. (Section 391(2)) 


Shared Appointments 


Though there are relatively few cases where this 
applies, two or more municipalities may share the 
responsibility for determining and paying the 
remuneration and expenses of some members of 
local boards. Section 389e(1) states 


"Where two or more muntctpaltttes are 
to be constdered as one muntctpaltity 
for the purpose of appotnttng one or 
more persons as a member of a local 
board or other body, those muntect- 
paltttes may by agreement provtde 
for determitntng and paying the 
remuneratton and expenses of such 
persons and for apporttoning the 
costs of the payment among each of 
them." 


Conservation Authorities in 1979 


Section 13(2) of The Municipal Amendment Act, 1978 
(No. 3) (Bill 195) is a substantive provision 
requiring that each conservation authority shall 
determine, by February 15, 1979, whether or not it 
will be liable for the payment of municipal 


appointees for’ the’ year 1979. 


"Notwithstanding thts Act or The 
Muntetpal Amendment Act, 1978, betng 
chapter 32, a conservatton authority 
shatt,hfary enelay earl 979} Poentinue 
to be responstble for the payment of 
the remuneratton and expenses of the 
members of the authortty appointed 
by Ttseparttetpatinguimuntctpattties, 
unless prtor to the 15th day of 
February, 1979 the conservatton 
authortty passes a resolutton trans- 
ferrtng such responstbiltty to the 
parttetpating muntetpalittes. " 


TREASURER'S STATEMENT 


As was discussed in Bulletin No. 15, the new 
section 389d(1) requires the treasurer of every 
municipality to prepare and submit to council, 
on or before February 28 each year, an itemized 
statement of the remuneration and expenses paid 
by the municipality to each member of council 
and to council appointees to local boards or 
other bodies. 


Section 13(3) of The Municipal Amendment Act, 
1978 (No. 3) (Bill 195) is a substantive 
provision that establishes a transition period 
during which procedures for the preparation of 
the statement may be developed and implemented. 


"Notwttheranding. section 389d of 
The Muntetpal Act, as enacted by 
The Muntetpal Amendment Act, 1978, 
betng chapter 32, that sectton 
shall be deemed not to requtre the 
{tilting OF a stacement tn respect 
of remuneratton and expenses patd 
HOUMEne Yeare 1978 and long. 


In effect, therefore, the first treasurers' 
statements will not be required until 
February 28, 1981. 
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A series of Financial Procedures Bulletins is being issued by the 


Municipal Budgets and Accounts Branch. 
each from the Publications Centre. 
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BRANTFORD 


Lic Dalhousie, st: 
Brantford, Ontario 


N3T 27 
US19) 


GUELPH 


30 Edinburgh “Road N.; 


Guelph 
N1H 79 
(593) 


5 
756-0360 


, Ontar Lo 
1 
836-2531 


KINGST 


TOS 5052 
Kingst 
Ki 5 T 
CoL3)) 


LONDON 


495. RL 
London 
N6A 5A 
(519) 


ON 


rincess St. 
on, «Ontario 
3 

546-5565 


CHMONG ss ce 
prOntaryo 
9 

438-7255 


BAY 


NORTH 


3 54006 
North 
PERIZ Y 
(7.05) 


ODTicunl ya ces 
Bay, Ontario 
3 

476-4300 


They are located at these addresses: 


ORILLIA 


15B Matchedash St. N. 
Orava; A;Ontario 
L3V 474 

(705) 325-6144 


OSHAWA 


PATS Mm COSTS ey) Ss 
PiaOis i BOM 2 au Oo 
Oshawa, Ontario 
LLH 7V5 

C20 60.2 Sia tS. 105 


OTTAWA 


244 Rideau St. 
Ottawa, Ontario 
KEN Sive8 

(613) 232-9446 


SUDBURY 


1349) LasalleuwBlvds 
Sudburyviywontarwo 
P3A LZ2 

C705) t5'6 60:9 Ou 


THUNDER BAY 


43.5) James wt.) (Si. 
Py0.. Box 0.00 
Thunder Bay, Ontario 
P7C 5G6 

(807) 475—-1621 


